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General Terms of Purchase for NETTO ApS & Co. KG 

Version 10/2020 

I. General, Scope of application 

1. These General Terms of Purchase (“GTP”) apply to all contracts concluded by NETTO ApS & 

Co. KG, Preetzer Str. 22, 17153 Stavenhagen (“NETTO”) regarding the acquisition of goods 

and services from contracting parties who are not consumers (“Suppliers”). 

2. The GTP also apply to future contracts regarding the acquisition of goods and services with 

the same Suppliers, without NETTO having to refer to them in each individual case. If NETTO 

amends their GTP, the amended GTP will apply to the relationship with Suppliers from the 

time of such amendment. 

3. The GTP will apply exclusively. Different, contradicting or supplementary General Terms of 

Business of Supplier will apply only if NETTO has expressly consented to them in writing. This 

also applies if NETTO accepts Supplier’s goods and services without reservation while being 

aware of their General Terms of Business.  

4. NETTO’s logistics guidelines are an essential component of every contractual relationship 

regarding the acquisition of goods and services by NETTO. In particular, the logistics 

guidelines contain requirements that must be met when labelling, packaging, transporting 

and delivering merchandise. They always apply in the version NETTO transmits to Suppliers, 

for all contracts concluded starting on the date of transmission. Individual agreements and 

specifications from NETTO, in orders as well as agreements on conditions, take precedence 

over the logistics guidelines. The logistics guidelines take precedence over these GTP.  

5. Any legally relevant declarations and notifications which Supplier submits to NETTO after the 

contract has been concluded (e.g. setting of deadlines, overdue notices, or declaration of 

withdrawal) must be in writing to be valid.  

II. Contract conclusion, Commitment to contractual conditions 

1. A contract is formed when NETTO places an order and Supplier accepts it. Any orders made 

orally by NETTO must be confirmed in writing by Supplier vis-à-vis NETTO. Orders placed by 

NETTO using other means are deemed accepted by Supplier if Supplier does not object to 

them immediately after they are received.  

2. Agreed contractual conditions will be binding. These include delivery and service times, 

delivery locations and delivery addresses, delivered quantities, article characteristics and 

qualities, and prices. This especially applies if these conditions are stipulated in the order 

documents. Agreed characteristics also include product descriptions which NETTO makes 

about the contractual object—especially by designation or reference in the order. Agreed 

characteristics also include the characteristics of samples or prototypes of articles which 

Supplier has presented to NETTO for inspection and NETTO has accepted as far as their 

quality is concerned. 
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III. Procurement risk, delivery, delivery note, EAN/GTIN code 

1. If the service consists of delivering fungible goods, Supplier shall assume the procurement 

risk.  

2. Unless otherwise expressly agreed, Supplier shall deliver according to DDP Incoterms 2010 

(especially regarding risk and Supplier costs) to the location specified in the order. If the 

location has not been specified and nothing else has been agreed, the delivery will be made 

to NETTO’s registered office in Stavenhagen. The intended destination is also the place of 

fulfilment. 

3. The delivery will be made during the typical business hours of the intended destination. 

Besides observing the logistics guidelines of NETTO, while on the business premises Supplier 

shall comply with instructions regarding plant, environmental and work safety, as well as 

NETTO’s work regulations, which NETTO will provide to Supplier in writing on request.  

4. Each delivery must be accompanied by a delivery note specifying the date of issue, sender 

and recipient of the delivery, the contents of the delivery (article number, description and 

number of pieces) as well as its order number and date.  

5. The packaging of each individual article must be provided with an EAN/GTIN-Code registered 

with the GS1 group according to GS1 specifications (size specifications, placement guidelines, 

legibility, etc.). Beyond the scope of the GS1 specifications, the code must be placed at least 

10 mm away from edges, seams, perforations and the like. Each product may bear only one 

EAN/GTIN code. The first time an EAN/GTIN code is used, and each time it is changed, 

Supplier must inform NETTO thereof in writing immediately, at the latest 24 hours before 

delivery. Only merchandise items that are sold and resold without packaging (such as loose 

fruit and vegetables) are exempt from bearing this code. If a required EAN/GTIN code is 

missing or does not meet the aforementioned requirements, and Supplier is at fault, Supplier 

shall pay a contractual penalty per faulty article as shown in Appendix 1. 

6. If Supplier fails to observe the delivery parameters (especially the agreed delivery dates, 

timeframes, locations or addresses, or the requirement to attach a delivery note), NETTO is 

entitled to refuse acceptance of the goods. 

IV. Readiness to ship and delay in delivery 

1. Supplier shall ensure that at least 98,5% of listed products are ready to ship per month. For 

each service that deviates from this, NETTO will demand a credit note according to the 

following list: 

Service level 
Value in % of monthly order 

value 

98,5 %-100 % 0% 

80 %-98,49 % 2% 

<80 % 5% 

 

If articles on sale are delivered before the delivery date defined in the individual contract 

(order), NETTO will demand a credit amounting to €250 per day for each warehouse location 

(Wustermark and Stavenhagen).  
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If delivery is made after the delivery date defined in the individual contract (order), NETTO 

will demand a credit amounting to €500 per day for each warehouse location (Wustermark 

and Stavenhagen). 

NETTO remains at liberty to prove they suffered greater damage. Supplier remains at liberty 

to prove NETTO suffered no or significantly less damage. 

2. Supplier shall inform NETTO in writing immediately if they will probably be unable to comply 

with agreed delivery times or those specified in the order. 

3. NETTO’s right to withdraw from the contract if the legal prerequisites for doing so have been 

met (especially pursuant to §§ 324 BGB (German Civil Code) or 376 HGB (German Commercial 

Code)) remains unaffected by Items 3. and 4. above. 

V. Prices, invoicing and payment conditions 

1. The agreed prices include all of Supplier’s services and ancillary services, as well as all 

ancillary costs (e.g. packaging and transport costs). The distributor will take the packaging 

back from NETTO on request. The prices listed in the order and order confirmation are 

binding fixed prices and do not include legal VAT. 

2. Invoices shall be issued in the currency in which the order took place. Invoices, credits and 

delivery notes must contain the following information: 

• Every line item of the delivery, of the contractual object, or of both. 

• NETTO’s order number for the order number or delivery in question. 

• The EAN, UPC or DUN number for each product group. 

• In case of groups of goods, the EAN or the NETTO delivery numbers of NETTO must be 

listed in ascending order. No numerical listing is prescribed for the EDI invoice. 

• The symbol for Supplier. 

• Invoices and credit advances must display the unit cost for each product group, 

including all agreed discounts. Delivery notes may not contain any price information. 

• Invoices and credit advances must contain the invoice date and number, the delivery 

or service period, and all required tax information. 

• Supplier’s account number. 

• The SWIFT/BIC, the IBAN and the name of the banking institution. 

• The company’s Commercial Register Number and VAT ID Number in Germany and in 

other Member States of the European Union. 

• The invoices from suppliers domiciled outside the European Union must separately list 

the net weight and number of goods, as well as the 8-digit customs number for each 

individual product group. 
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Should this information be missing or incomplete, a proper invoice has not been issued and 

the claim of the Supplier shall not yet be due. 

3. The claims will become due only after all the goods and properly created invoicing documents 

have been received, plus an inspection period of ten days, unless the Parties have agreed 

upon a longer time period. Otherwise, payments will be made according to the agreed 

payment terms. 

4. The place of payment will be NETTO’s registered office. Unless otherwise agreed, payments 

will be made by transfer. 

5. NETTO will enter default only through overdue notices from Supplier.  

6. NETTO is entitled to rights of offsetting or retention as allowed by law. Supplier is entitled to 

the same rights only due to counterclaims which are uncontested or have been upheld by a 

court of law. 

VI. Retention of title 

NETTO will accept Supplier’s retention of title only to the delivered goods in question and if 

NETTO is entitled to resell them in the ordinary course of business; in this case, NETTO will 

also accept an assignment of the purchase price claim to Supplier by way of security, provided 

NETTO is entitled to such a claim toward their buyer regarding the delivered goods.  

VII. Defect claims; refusal of acceptance; partial services; obligation to inspect and give notice 

of defects; costs; recourse against suppliers 

1. If the contractual goods exhibit material or legal defects, including incorrect or short delivery, 

or if Supplier breaches other obligations, NETTO’s rights will be regulated by statutory 

provisions unless these GTP stipulate otherwise.  

2. If Supplier delivers defective goods, NETTO is entitled to refuse acceptance and demand 

supplementary performance. If NETTO has already accepted the goods, Supplier shall take 

them back when rendering supplementary performance. Only if the defect is insignificant will 

NETTO’s right to refuse acceptance and Supplier’s obligation to take back the goods be 

omitted, although NETTO’s right to reduce the purchase price will remain unaffected in this 

case.  

3. Supplier is not entitled to render partial services, which are deemed defective performance 

(§§ 266, 434 (3) BGB (German Civil Code)). This notwithstanding, NETTO reserves the right to 

accept partial services.  

4. For the commercial obligation to inspect and give notice of defects, the statutory provisions 

(§§ 377, 381 HGB (German Commercial Code)), will apply with the following proviso: NETTO’s 

obligation to inspect is limited to defects that can be visually identified during the incoming 

goods inspection during an external survey, including the delivery papers (e.g. transport 

damage, incorrect or short delivery) or can be recognised during quality controls using a 

sampling procedure. For other defects, it depends on how feasible an inspection would be, 

considering the circumstances of the individual case within the ordinary course of business. 

In all the cases mentioned above, a notice of defect will be deemed immediate and timely if 

it is sent within 4 business days from the discovery of the defect. If acceptance has been 
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agreed, there is no obligation to inspect. NETTO’s right to give notice of defects that are 

discovered later remains unaffected. In these cases, the notice of defect will be deemed 

immediate and timely if it is sent within 10 business days from the discovery of the defect. 

For the delivery of fruit and vegetables, the time limit is reduced to 2 days from discovery of 

the defect. 

5. Supplier shall bear their expenses for inspection and subsequent improvement even if it turns 

out that no defect was actually present. NETTO’s liability for damages remains unaffected if 

requests to remedy defects prove unjustified; NETTO is liable in this respect only if they 

recognized, or failed to recognize due to gross negligence, that no defect was present. In the 

cases named in Items 2. and 3. above, Supplier shall bear the costs for taking back the goods 

or sending them back (especially transport costs). 

6. Besides claims for defects, NETTO is entitled without restriction to the statutory claims to 

recourse within the supplier chain (recourse against suppliers in accordance with §§ 478, 479 

BGB (German Civil Code)). NETTO is particularly entitled to demand the type of 

supplementary performance (subsequent improvement or replacement delivery) from 

Supplier that NETTO owes its buyers in individual cases. Supplier shall fulfil NETTO’s claim to 

supplementary performance within two weeks after receiving NETTO’s demand for such 

fulfilment, unless a different time limit has been set in individual cases. Supplier shall 

reimburse NETTO for expenses incurred in their relationship to their buyers because Supplier 

delivered defective merchandise. Supplier shall also owe NETTO compensation for expansion 

and installation costs caused by the defective delivery and asserted by NETTO’s buyers 

against them. In the event of supplementary performance, the statute of limitations for the 

claims which are tied to defective supplementary performance will start over regarding the 

defect which caused the supplementary performance as soon as the goods are delivered 

after the supplementary performance has ended (i.e. as soon as Supplier has delivered the 

replacement product or repaired product). 

7. Supplier shall release NETTO on first written request from all third-party claims asserted 

because of the defectiveness of Supplier’s service toward NETTO. This particularly includes 

claims asserted by consumers against NETTO for reimbursement of installation and 

dismantling costs incurred because of defective delivery. 

VIII. Marketability of goods and packaging; REACH; third-party rights 

1. Supplier shall be solely responsible for ensuring the goods to be delivered are marketable in 

Germany and possibly other agreed distribution areas. Above all, Supplier ensures that the 

goods and any packaging to be delivered along with them adhere to all regulations that apply 

when placing them on the market, all recognised rules of technology, and especially DIN 

standards and the respective industry standards in the agreed distribution countries. This 

particularly includes all provisions and limit values under material, trademark and packaging 

law.  

2. If NETTO gives Supplier specifications regarding the goods or their packaging and Supplier 

recognises that these do not comply with statutory provisions, Supplier shall inform NETTO 

thereof in writing immediately. 

3. Supplier warrants that mixtures, products and their packaging contain no substances of very 

high concern (SVHC), as published by the ECHA, in concentrations of more than 0.1 percent 

by weight. If this is not possible in individual cases due to requirements for product function 
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or characteristics, Supplier shall ensure fulfilment of the obligation to inform (obligation to 

inform within the supply chain and vis-à-vis the consumer) arising from Article 33 (EC) 

No. 1907/2006 (REACH regulation), and shall promptly provide NETTO with the necessary 

information without being asked.  

4. Supplier warrants that packaging and load-bearing equipment (such as pallets for goods 

transport or storage) can be imported and sold in the European Union and Germany. 

5. Supplier is also responsible for ensuring that no third-party rights (especially, but not 

exclusively, intellectual property rights and copyright) are breached through the delivery of 

the goods, the goods themselves (including their packaging) or the reselling of the goods in 

Germany and possibly other agreed distribution areas.  

6. If Supplier breaches an obligation pursuant to Items VIII.1. to VIII.5 and third-party claims are 

made against NETTO for that reason, Supplier shall release NETTO from these claims on first 

written request. The obligation to release relates to all expenses that NETTO believes 

necessary because of or in relation to the claims asserted by a third party, unless Supplier 

proves he was not responsible for the legal infringement upon which the breach of third-

party rights was based. Other contractual and/or legal claims remain unaffected. 

IX. Traceability and safety; crisis management; product recall 

1. Supplier shall fulfil all statutory requirements regarding the traceability and safety of the 

goods to be delivered in Germany and possibly other agreed distribution areas.  

2. Supplier shall take suitable precautions to be able to react immediately in crisis situations. In 

particular, Supplier shall ensure the following: 

i) That they can be reached by telephone in cases of emergency [24 hours a day, 7 days 

a week, 365 days a year];  

ii) That they will inform NETTO if goods were delivered that are unsafe, otherwise not 

freely marketable, or both, immediately after Supplier suspects or becomes aware of 

this type of circumstance. 

3. Supplier shall also inform NETTO immediately (normally within 24 hours) if the following 

occurs: 

i) Supplier recognises deviations in the production process of the goods to be delivered 

that are not merely insignificant. In so doing, it is immaterial whether Supplier assumes 

that these deviations have any influence on the quality of the goods or their prompt 

delivery. 

ii) Supplier recognises that third parties have acquired or could acquire information 

about the contractual goods.  

4. If goods are withdrawn or recalled from the market, NETTO shall inform Supplier thereof in 

advance and give him the opportunity to make a statement. If Supplier is responsible for a 

withdrawal or recall of goods, they shall compensate NETTO for expenses and costs which 

NETTO incurs because of or in relation to the withdrawal or recall from the market. This 

particularly includes personnel costs that the recall or withdrawal causes for employees 
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working in NETTO branches, as well as other costs for handling the withdrawal, including 

costs for carrying out analyses and destroying merchandise. 

X. Additional obligations of Supplier and rights of NETTO 

1. Supplier shall maintain an effective quality management system (e.g. pursuant to DIN-ISO 

9001). Supplier shall also ensure that all their vicarious agents implement equal quality 

management systems. On NETTO’s request, Supplier shall provide NETTO with evidence that 

Supplier has implemented their own quality management system and their vicarious agents 

have implemented equal systems. 

2. If delivered goods are defective, NETTO is entitled to demand from Supplier that Supplier 

inspect them at their own expense to determine if additional or similar defects exist in other 

parts of the goods, provided this is not unreasonable in individual cases. 

3. To the extent prescribed by law, Supplier shall provide NETTO with all documents and 

information regarding goods to be delivered, including their packaging.  

4. On request, Supplier shall provide NETTO with any currently valid test reports or certificates 

from independent testing institutes or, if none are available, current results from their own 

inspections regarding goods to be delivered to NETTO. For organic products, Supplier shall 

provide NETTO with any valid organic certification pursuant to Regulation (EC) No. 834/2007 

and Regulation (EC) No. 889/2008 without being asked. Supplier shall also be able to provide 

NETTO with evidence of valid organic certification for the entire production or merchandising 

chain at any time. 

5. NETTO reserves the right to take samples of the delivered goods out of the markets (their 

own in particular) and test them or have them tested by an independent testing institute. 

Supplier shall bear the costs for doing so. 

XI. Product and manufacturer liability; product liability insurance 

1. If Supplier is responsible for product damage, they shall release NETTO from third-party 

claims insofar as the causes lie in their organisation and sphere of control and they are liable 

in external relationships. Moreover, Supplier shall reimburse NETTO for expenses incurred 

from or in connection with third-party claims, including from recall actions implemented by 

NETTO.  

2. Supplier shall take out and maintain product liability insurance with a coverage level which 

adequately covers the product liability risks arising from the business relationship with 

NETTO (including NETTO’s rights of exemption toward Supplier).  

XII. Confidentiality; Public communication 

1. Supplier shall maintain confidentiality regarding NETTO’s trade and business secrets of which 

Supplier is or becomes aware within the business relationship. This does not apply to 

information (i) which is already public knowledge at the time Supplier publishes it, provided 

Supplier is not to blame, (ii) which Supplier has legally acquired from a third party or (iii) 

which Supplier is legally obliged to disclose due to a judicial or governmental decree or law, 

or other applicable statutory provisions. If Supplier is obliged to disclose information, they 

must inform NETTO thereof without delay, specifying the intended date and contents of the 
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disclosure. Information is deemed provided without delay, within the meaning of the above 

sentence, if NETTO is informed within 12 hours after Supplier learns of their duty to disclose.  

2. Trade and business secrets as defined by this provision also include, but are not limited to, 

test reports and results of analyses regarding goods delivered to NETTO, as well as all 

documents, materials and data which NETTO makes known to Supplier as trade or business 

secrets.  

3. Supplier shall keep all documents, materials and data which NETTO provides them within the 

business relationship secure and protected against third-party access, and use them only to 

execute the contracts with NETTO. Supplier shall return them to NETTO at any time on their 

request, or on request from NETTO destroy them without retaining any copies. Documents, 

materials and data of this type also remain NETTO’s property, and Supplier has no rights to 

them. 

4. Supplier shall not publicly communicate his collaboration with NETTO, nor details pertaining 

thereto, unless NETTO has given prior written consent to such communication in individual 

cases. In particular, public communication includes not only Supplier’s own announcements, 

such as press releases or advertisements, but also information given to persons who could 

be expected to publicly disseminate the obtained information, such as employees of the 

press, radio or television. If Supplier is approached by employees from media companies 

about Supplier’s collaboration with NETTO, they must immediately refer to NETTO 

headquarters (Tel. 0049 39954 3600). Moreover, Supplier shall inform NETTO immediately if 

Supplier is mentioned in the media in connection with NETTO. 

5. Supplier shall impose the obligations pursuant to Item XII. 1. to XII. 4. upon their employees 

and other auxiliary staff. 

6. For each culpable breach of the obligations under this Item XII., NETTO is entitled to demand 

an appropriate contractual penalty from Supplier, to be determined at NETTO’s reasonable 

discretion and reviewed by the competent local or district court if it is disputed. Even if 

Supplier pays a contractual penalty, NETTO is still entitled to assert a claim for injunctive relief 

or damage compensation exceeding the amount of the penalty. 

7. Due to new GDPR EU regulation the vendor confirms that the model/person on photo has 

confirmed/declared that the photo can be used for commercial use, e.g. in the NETTO leaflet 

or homepage (Legitimation zur “Arbeit mit Model-Fotos” auf der Basis des Art. 6 Abs. 1 

Buchstabe b DSGVO). 

XIII. Code of Conduct; Minimum and collectively agreed wages 

Supplier shall comply with the BSCI Code of Conduct 2014 of the Business Social Compliance 

Initiative. On NETTO’s request, Supplier shall provide NETTO evidence of their compliance 

with the BSCI Code of Conduct 2014 by submitting certificates or audit reports from 

accredited third parties. 

Supplier shall pay at least the applicable minimum or collectively agreed wage, and shall 

provide NETTO with evidence thereof on request. 
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XIV. Choice of law and place of jurisdiction 

1. For these GTP and all legal relationships between NETTO and Supplier, the laws of the Federal 

Republic of Germany will apply under exclusion of all international and supranational 

contract laws—especially the United Nations Convention on Contracts for the International 

Sale of Goods (CISG; the Vienna Convention).  

2. Stavenhagen will be the exclusive place of jurisdiction, including internationally, for all 

disputes arising from this contractual relationship. NETTO may also choose to bring an action 

at the place of fulfilment for the delivery obligation.  
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Appendices 

Appendix 1: List of contractual penalties 

Appendix 2: Logistical requirements 

 

 

 

______________________________________ 

Supplier (Stamp / Name in print) 

 

________________________ 

Place/Date 


